A.  No, not at all.

Q.  What is the basis for your opinion?

A.  It was right at the time that Wayne Ross was the
new section foreman, Rich Bjes was just in the process of
just being bumped back from the number four shuttle car to
the number nine shuttle car.

He saw the potential of operating number nine car
until he was able to bid off.  And there really that
many bids available, there weren't any bids available at
the time and he could see himself positioned in four east,
in a retreat section, under Wayne Ross operating number
nine.  And it was not something that he totally chose to
do and this was his only way out.

On_ cross-examination) Mr. Hofrichter testified as to the dimensions
of the machine, and he confirmed that at the time of the meetings under-
ground with the union representatives, safety conimitteman Borella did
recommend that Mr. Bjes be removed from the machine in question in accordance
with the contract terms (Tr. 193-201).  When asked to explain why some
machine operators were permitted to be taken off their cars, while others
were not, Mr. Hofrichter responded as follows (Tr. 204):

A.  It's a simple fact that the eyes of managers
same as all the other foremen at that mine to make the
decisions as far as what is safe and what is not safe,
what is practical, what is efficient for the operation
of the mine.  You see a guy operate and say yes, he
can run a machine or no, he can't run a machine.  That's
managements decision to make that determination.  And in
the case with the other ones it was decided that they weren't
capable of running the machine, so they were taken off.

^ Gro_sholz^ ,   section  foreman,   testified  that Mr.   Bjes worked
under his   supervision from October 1980  to  July 1981,   in  the four east
section.     He was  initially classified as a scoop operator but operated
a shuttle   car on  and off  filling in  for  the regular operator.     Sometime
in January   1981,   Mr,   Bjes  asked   to be assigned  to  the number  four shuttle
car since  he  had  seniority over  the operator at  that  time.     Mr.  Hofrichter
approved  the  switch and Mr.   Ejes was assigned as a shuttle car operator.
ie operated   the number  ten car at   times,   and  it  too was  a low profile car.
Che number   ten and nine  cars were originally  in the section,  but after
:he number  four car was purchased,   it replaced  the number ten car which
fas taken  out  of  service  to  use  as  a spare.     Mr.   Bjes  operated  the number
:en car without any problem and never  claimed it was  unsafe   (Tr,   229-234),
Ir. Grosholz  indicated  that  there is no basic difference between  the
Derating parameters of  the number nine and  ten shuttle cars other than the
'act that   one  is  a  standard  car and   the other an off-standard   (Tr.   235).r.   Hofrichter  then climbed into  the car and
